
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vii^ginia 22313-1450 
www.uspio.gov 



APPLICATION NO. 


FILING DATE 


HRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/640,230 


08/16/2000 


Peter V. Boesen 


P03999US2 


3395 



22885 7590 07/29/2005 

MCKEE, VOORHEES & SEASE, P.L.C. 
801 GRAND AVENUE 
SUITE 3200 

DES MOINES, lA 50309-2721 



EXAMINER 



YUN, EUGENE 



ART UNIT 



PAPER NUMBER 



2682 

DATE MAILED: 07/29/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTC 90C (Rev 10/03) 





Application No. 

09/640,230 


Applicant(s) 

BOESEN, PETER V. 


Examiner 

Eugene Yun 


Art Unit 

2682 





~ Tho MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply^be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 77-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 17-30 is/are rejected. 
?)□ Claim(s) is/are objected to; 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 16 August 2000 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 17, 18, 20-24 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ono (US 4,334,315) in view of Anderson (US 5,721,783). 

Referring to Claim 17, Ono teaches a method of transmitting voice sound 
information comprising: 

Sensing the voice sound vibrations of a user through an earpiece (fig. 8) having a 
bone conduction sensor adapted to convert voice sound vibrations to electrical signals 
(see col. 3, lines 18-22), and a processor operatively connected to the bone conduction 
sensor, a first transmitter, and a first receiver (see col. 3, lines 18-24); 

Transmitting the voice sound information from the first transmitter to a second 
receiver 14 (fig. 1 1 ) connected to an external connector of a host device 4 (fig. 1 1 ); 

Receiving the voice sound information at the second receiver (see col. 3, lines 
15-17); and 

Communicating the voice sound information from the second receiver to the host 
device (see col. 3, lines 15-17). 

Ono does not teach the processor adapted for digitally processing the electrical 
signals to package for transmission. Anderson teaches the processor adapted for 
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digitally processing the electrical signals to package for transnnission (see col. 12, lines 
32-46 and the process of digital processing starting from 880 in fig. 8). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the teachings of Anderson to said apparatus of Ono in order to further 
improve the signal quality and strength in a wireless earpiece. 

Referring to Claim 18, Ono also teaches the earpiece not occluding the external 
auditory canal of the user (fig. 7). 

Referring to Claim 20, Ono also teaches a speech processor (see V in figs. 1 , 2, 

and 4) 

Referring to Claim 21 , Ono teaches a voice sound transmitting system, 
comprising: 

An earpiece (fig. 8) comprising a bone conduction sensor adapted to convert 
vibrations of voice sound information to electrical signals (see col. 3, lines 18-22), a 
processor operatively connected to the bone conduction sensor, a first transmitter 
operatively connected to the processor and a first receiver operatively connected to the 
processor (see col. 3, lines 18-24); 

A connector for connecting a second receiver and a second transmitter to a host 
device (see col. 3, lines 15-17); 

The second transmitter and the second receiver adapted for communication with 
the first receiver and the first transmitter of the earpiece (see col. 3, lines 15-17). 

Ono does not teach the processor adapted for digitally processing the electrical 
signals to package for transmission. Anderson teaches the processor adapted for 
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digitally processing the electrical signals to package for transmission (see col. 12, lines 
32-46 and the process of digital processing starting from 880 in fig. 8). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the teachings of Anderson to said apparatus of Ono in order to further 
improve the signal quality and strength in a wireless earpiece. 

Referring to Claim 22, Ono also teaches the host device as a cellular phone (see 
col. 2, lines 18-20). 

Referring to Claim 23, Ono also teaches the host device as a computer (see col. 

2, lines 18-20). 

Referring to Claim 24, Ono also teaches the host device as a personal digital 
assistant (see col. 2, lines 18-20). 

Referring to Claim 27, Ono also teaches the connector housed within a cradle 
(see fig. 11). 

3. Claims 19, 25, 26, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ono and Anderson in view of Puthuff et al. (US 6,181,801). 

Referring to Claim 25, the combination of Anderson and Ono does not teach a 
headphone-jack type connector. Puthuff teaches a headphone-jack type connector (see 
col. 6, lines 19-21). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to provide the teachings of Puthuff to said 
apparatus of Ono in order to expand the different methods a communication earpiece 
can be used. 
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Referring to Claims 19 and 28, the combination of Anderson and Ono does not 
teach an air conduction sensor electrically connected to the processor. Puthuff teaches 
an air conduction sensor electrically connected to the processor (see ABSTRACT and 
fig. 1 ). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teachings of Puthuff to said apparatus of 
Ono in order to expand the different methods a communication earpiece can be used. 

Referring to Claim 26, Puthuff also teaches the connector as a serial connector 
(see fig. 1 where most computers are equipped with serial connectors). 

4. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ono in 
view of Viallet (5,91 7,698) and Chen (US 5,664,01 2). 

Referring to Claim 29, Ono teaches a voice sound system, comprising: 
An earpiece (fig. 8) having a bone conduction sensor, a speech processor 
operatively connected to the sensor (see col. 3, lines 18-22), a first transmitter 
operatively connected to the speech processor and a first receiver operatively 
connected to the speech processor (see col. 3, lines 18-24); 

Ono does not teach a cradle comprising a second transmitter and second 
receiver for communicating with the first transceiver and first receiver. Chen teaches a 
cradle for supporting a host device comprising a second transmitter and second 
receiver for communicating with the first transceiver and first receiver (see fig. 2 noting 
that the earpiece and microphone send and receive signals with the cradle) and an air 
conduction sensor 62 (fig. 3). Therefore, it would have been obvious to one of ordinary 
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skill in the art at the time the invention was made to provide the teachings of Chen to 
said apparatus of Ono in order to increase the convenience of hands-free 
communication. 

The combination of Ono and Chen does not teach the cradle providing for 
electromagnetic shielding. Viallet teaches the cradle providing for electromagnetic 
shielding (see col. 1, lines 56-67 and col. 2, lines 1-2). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
the teachings of Viallet to said apparatus of Ono in order to better increase the safety of 
smaller, high-powered communication devices. 

5. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anderson (US 5,721,783) in view of Viallet. 

Referring to Claim 30, Anderson teaches a device for interfacing a phone to a 
wireless earpiece, comprising: 

A housing 23 (fig. 2); 

A transmitter 27 (fig. 2) arid a receiver 24 (fig. 2) disposed within the housing for 
wirelessly communicating with the wireless earpiece; and 

An external connector providing c9nnections between the transmitter and 
receiver within the housing and the phone (see col. 6, lines 6-21 noting that the handset 
can be removed). 

Anderson does not teach the housing providing electromagnetic shielding. 
Viallet teaches the housing providing electromagnetic shielding (see col. 1 , lines 56-67 
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and col. 2, lines 1-2). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide the teachings of Viallet to said 
apparatus of Anderson in order to better increase the safety of smaller, high-powered 
communication devices. 

Response to Arguments 

6. Applicant's arguments with respect to claims 17-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

7. Applicant's arguments filed 5/9/2005 have been fully considered but they are not 
persuasive. 

Regarding Claim 29, the applicant argues the deficiency of digital processing in 
the cited prior art. However, there is no indication in the claim regarding digital 
processing. Therefore, the argument is irrelevant and the examiner stands by the 
original rejection. Even if the limitation of digital processing was included in the claim, 
the Anderson reference can be used in combination to teach digital processing as was 
done in claims 1 7 and 21 . 

Regarding Claim 30, the examiner points out col. 6, lines 6-21 showing that there 
is indeed an external connector connecting the housing and the wireless handset since 
the passage clearly notes that the handset can be removed. 



Conclusion 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a), Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Yun whose telephone number is (571) 272- 
7860. The examiner can normally be reached on 9:00am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Corsaro can be reached on (571 ) 272-7876. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 





Eugene Yun 
Examiner 
Art Unit 2682 
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